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Summary

» This study calculates proportions served on total sentence
length and prison sentence length for a sample of female
offenders released in FY24 by NMCD under the EMD policy.
The study also examines the proportion of time in-house
parolees serve incarcerated.

Serious violent offenders with a basic sentence, receiving
4 days of credit for 30 days served, served 88.8% of their
prison sentence and 85.9% of their total sentence.

In FY24, parole violators served an average of 89.5% of their
total sentence and 81.0% of their prison sentence.

30.5% of releases had no parole term, while the remaining
69.5% did.

37.1% of all admissions were for a new conviction; 46.7%
were for a probation or parole violation, including arrests for
pending new charges, absconding, and technical violations
and 16.2% were in-house parolees or individuals who
started their parole term still incarcerated.

The Second JD contributed the greatest number of
offenders, followed by the Eleventh and Twelfth JDs.

Combined, the three JDs accounted for 42.3% of offenders.

Introduction

This report was prepared by the New Mexico Sentencing Commission
(NMSC). We calculate the average proportion of time served by female
offenders released by the New Mexico Corrections Department
(NMCD) in FY24 (July 1, 2023 —June 30, 2024) who were eligible for
sentence reductions under the Earned Meritorious Deductions (EMD)
statutory policy (Section 33-2-34 NMSA 1978). The EMD statute came
into law on July 1, 1999.

This study includes four types of prison admissions: 1) A basic sentence
admission is an offender’s stay on a conviction for offense(s) in which
the judge sentences the offender to prison. 2) A parole violation
admission occurs when an offender violates the conditions of parole,
and the parole board has revoked the individual to prison for the
remainder of their parole term. 3) In addition to the statutory parole
terms, judges have the discretion to sentence an offender to probation
sentences of up to five years. Those who violate the conditions of
probation may be put in prison for a portion of the remainder of their
term.4) The final type of sentence is served by an in-house parolee who
begins their parole term incarcerated due to the lack of an approved
parole plan--usually a failure to find suitable housing outside prison,
inmate refusal to participate in the parole process, missing paperwork,
or an administrative backlog. The same individual may be represented
in the dataset multiple times; for example, a person might have both a
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basic sentence and a parole violation.

We examine two metrics, the percentage of sentences served from the
sentencing date (total sentence percentage) as well as the percentage
of sentences served from the date of prison admission (prison sentence
percentage) for the four different types of admissions in this report.
These metrics are different especially because many defendants
spend a portion of time incarcerated before their case is adjudicated
(pretrial), and that time is applied to their sentence. The EMD statute
allows individuals incarcerated in prison to earn good time from their
sentences at a specified rate based on the severity of their charges.
For a basic sentence, the amount of deducted time ranges from 4
days per month (defined as 30 days) for those convicted of serious
violent offenses (SVOs) to 30 days per month for those convicted of all
other offenses. Thus, serious violent offenders are expected to serve
approximately 88% of their prison sentence, and those convicted of
other offenses are expected to serve approximately 50% of their prison
sentence. EMD does not apply to time spent incarcerated in jail pretrial.
Incarcerated individuals may earn additional ‘lump-sum’ meritorious
deductions by completing approved vocational, substance abuse,
or mental health programs, by earning educational degrees, or for a
heroic act. Probation and parole violators may deduct good time from
their sentence at the rate of 4, 8, or 30 days per month depending
on the type of violation.! The statute also allows people on in-house
parole to deduct good time from their parole sentence at the same

rate as their prison sentence.

METHODOLOGY
Each fiscal year, we rotate the study between male and female
offenders. In FY24, we report on female offenders only.

In July 2024, NMSC staff obtained a list of all female offenders who
had committed their crimes on or after July 1, 1999, making them
potentially eligible for EMD, and who had prison release dates
between July 1, 2023, and June 30, 2024. This list contained 315
offenders. Seventeen offenders were excluded from the initial sample.
We ultimately derived a sample of 377 cases, representing 298 unique
offenders, as several offenders had multiple entries and releases or
changes in prison status during the reporting period. For our final
sample, this study provides the average percentage of time served
for both the total sentence and prison sentence. The total sentence
percentage ‘starts the clock’ for time served (the numerator) when the
offender is sentenced to prison.

1. Probation and parole officers, at their discretion, bring violations to the attention of the
court or the parole board, respectively, which determines whether to revoke probation
or parole.

2. Seventeen offenders were excluded from the original sample for one of the following
reasons: (1) their records were unavailable, incomplete, or inconclusive at the time of data
collection; (2) they had a court-ordered release; (3) they were deceased at the time of the
data collection; or (4) they had an indefinite parole sentence.
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The denominator in this measure is the sentence length as defined by
the court. The total sentence percentage is useful for understanding
the proportion of the total sentence that an offender served. For those
admitted for a probation or parole violation, this metric represents
the percentage of the total sentence the offender has completed
(both in prison and under community supervision). The inverse of
the total sentence percentage is the percentage of the sentence yet
to be served under community supervision. For in-house parolees,
the metric represents the percentage of the parole sentence spent in
prison. The percentage of the total sentence is computed as follows:

«  Forpeople serving a basic sentence: We divide the total time served,
including pretrial time served in jail and post-sentencing time served
in prison, by the prison sentence as defined by the court.

«  For parole violators: We sum the time served in community
supervision and time served in prison for the parole revocation, then
divide the total by the parole sentence defined by the court.

«  For probation violators: We sum time served, including any pretrial
time served in jail, time spent in community supervision before the
probation violation, and time served for the probation violation,
then divide the total by the probation sentence defined by the court.

«  For in-house parolees: We divide the time served in prison on in-
house parole by the original parole sentence defined by the court.

Our second metric, the prison sentence percentage, ‘starts the clock’
when the offender is admitted to prison in both the numerator and
denominator. This metric is useful for understanding the percentage
of sentences offenders have served in prison relative to the maximum
amount of time they could serve if no good time was earned. The metric
defines the extent to which good time impacts offenders’ sentences
after earning good time in prison becomes possible. Calculations are
as follows:

«  For people serving a basic sentence: We divide the time served in
prison by the prison sentence defined by the court.

«  For parole violators: We divide the time served in prison for the
parole violation by the parole sentence remaining at the time of
incarceration for the parole violation.

- For probation violators: We divide the time served in prison for
the probation violation by the sentence remaining at the time of
incarceration for the probation violation.

«  For in-house parolees: We divide the time served in prison as an
in-house parolee by the original parole sentence. (This is the same
calculation as for total sentence percentage.)

ADMISSIONS AND EMD TYPES

Table 1. Admission Type
Admission Type Frequency Percentage
Basic Sentence 140 37.1%
Probation Violator 94 24.9%
Parole Violator 82 21.8%
In-House Parole 61 16.2%
Total 377 100.0%

Table 1 indicates that most admissions were for offenders serving a
basic sentence (37.1%), followed by probation violators (24.9%), and
parole violators (21.8%). Lastly, in-house parolees comprise 16.2% of
the sample.

Definitions

EMD Types: The amount of time an offender can earn in
sentence deductions for every 30 days served. For example, if an
offender earns four days for every 30 days served, their EMD type
is denoted as 4/30.

Basic Sentence (4/30, 30/30): A prison admission under
the New Mexico Corrections Department (NMCD) for a new
conviction. This sentence does not include the offender’s parole
sentence.

Serious Violent Offenders (4/30): Offenders whose
underlying charge is considered a serious violent offense (SVO), as
defined in the EMD state (see Section 33-2-34(L)(4) NMSA 1978).
This includes those admitted on a new SVO (basic sentences), and
probation violators or in-house parolees whose original charge
was an SVO.

In-House Parole (4/30, 30/30): Offenders who have finished
their basic sentence but did not have an approved parole

plan, so they started their parole sentence inside the prison
facility. They are not expected to serve any particular length of
time incarcerated. EMD earned during in-house parole shaves
time from offenders’ parole sentences, unlike EMD earned for
probation or parole violations. The EMD type is determined by the
level of the original offense, meaning in-house parolees whose
original offense is an SVO will be EMD 4/30.

Parole Violators (4/30, 8/30, or 30/30): Offenders
incarcerated for violating a condition of parole. Parole Violators
are assigned EMD 4/30 if they absconded or allegedly committed
a new offense; EMD 8/30 if they failed a drug test administered
as a condition of parole or if convicted of an SVO; or EMD 30/30 if
their parole is revoked for a technical violation as determined by
the Parole Board and none of the above conditions apply.

Probation Violation (4/30, 30/30): Admission for those
revoked for violations of probation. As for in-house parolees, the
EMD type of probation violators is determined by the level of
their original offense. Probation violations can be for absconding,
technical violations, or pending new charges.

Technical Violation: Any violation, including absconding, that
does not involve criminal charges.

Absconding: An individual under supervision is considered
to be absconding when they fail to disclose their location to
their probation or parole officer or fail to report as directed with
the intent of evading their supervision by hiding or leaving

the jurisdiction, and when the probation or parole officer has
made reasonable efforts to locate the person and has been
unsuccessful.

Community Supervision: Supervision of offenders in the
resident population by a probation or parole officer, as opposed
to incarceration

Total Sentence Length: The total time in prison set by the
court at sentencing; this includes time served in jail before
sentencing. 3

Prison Sentence Length: The total sentence length (defined
above) minus any credits for time served outside the prison
facility (in jail or under community supervision) — this is the time
served in prison, from the day the offender enters prison to their
expected full-time release date.

3. Offenders may serve time in jail after sentencing, awaiting transfer to
prison. For this report, presentence and pretrial time are treated equivalently.
Offenders do not receive EMD while awaiting transfer to prison.
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EMD 30/30 267 70.8%
Basic Sentence (30/30) 115 30.5%
Probation Violation (30/30) 91 24.1%
Parole Violation (30/30) 9 2.4%
In-House Parole (30/30) 52 13.8%

EMD 4/30 93 24.7%
Basic Sentence SVO (30/30) 25 6.6%
Probation Violation SVO (4/30) 3 0.8%
Parole Violation (4/30) 56 14.9%
In-House Parole SVO (4/30) 9 2.4%

EMD 8/30 17 4.5%
Probation Violation (8/30) 17 4.5%

Total 377 100.0%

As seen in Table 2, about 71% of sentences earned 30 days of credit
for every 30 days served (EMD 30/30). This EMD type is comprised
primarily of offenders serving basic sentences (30.5% of all cases),
followed by those serving probation violations (24.1%), a handful of
parole violators (2.4%), and a notable number of in-house parolees
(13.8%). Sentences earning 4 days of credit for every 30 days served
(EMD 4/30) were the second most common EMD type (24.7% of all
cases), comprised mostly of parole violators (14.9%), followed by
serious violent offenders serving a basic sentence (6.6%), and in-
house parolees and probation violators whose original offense was
an SVO (2.4% and 0.8%, respectively). Lastly, sentences earning 8 days
credit for 30 days served (EMD 8/30) was the least common category,
applicable to some parole violators only (4.5% of all cases).

Basic Sentence 25 0 115 140
Probation Violator 3 0 91 94
Parole Violator 56 17 9 82
In-House Parolee 9 0 52 61

Total 93 17 267 377

Taking a closer look at admissions by EMD type in Table 3, we see that
EMD 30/30 is the most common EMD type for offenders serving a basic
sentence (82% of basic sentences), as well as the most common EMD
type for probation violators (97% of probation violators) and in-house
parolees (85% of in-house parolees). Parole violators, on the other
hand, are usually assigned EMD 4/30 (68% of parole violators), and less
frequently assigned EMD 8/30 or EMD 30/30. However, as mentioned
previously, parole violators are the only admission type assigned EMD
8/30 and earn the 8/30 status by having been originally charged with
an SVO or by failing a drug test as a condition of their parole.

ANALYSIS OF TIME SERVED

Basic Sentences

Basic Sentence (30/30) 115 55.4% 50.1%

Basic Sentence SVO (4/30) 25

88.8% 85.9%

Total 140 61.4% 56.5%

Tables 4, 6, 7, and 8 examine total sentence and prison sentence
percentages separately for the four admission types, starting in Table 4
with offenders admitted for a basic sentence.

Basic Sentences EMD 30/30

About 4 in 5 basic sentence offenders were assigned EMD 30/30 for
non-violent offenses. These offenders served 55.4% of their total
sentence and 50.1% of their prison sentence.

While basic sentence EMD 30/30 offenders served about 55% of their
total sentence incarcerated, once EMD became available, they served
just over the expected time of 50%. In fact, nearly all offenders served
very close to the expected amount of time after sentencing, with very
few serving less than 45% of their prison sentence (8%) or more than
55% of their prison sentence (8%). This suggests that adjustments to
EMD—either an increase in EMD for lump-sum awards or a decrease
for infractions—are usually not extensive. The higher total sentence
percentage indicates that presentence confinement notably extends
the percentage of sentences offenders spend incarcerated. About
50% of these offenders spent time in jail presentence. Among those
who did, the median presentence length of stay in jail was 151 days.
Additionally, the average prison sentence length for these offenders
was just over 3 years, while the average total sentence length (including
time spent in jail pretrial) was about 3.4 years.

Basic Sentences EMD 4/30

Turning now to those admitted for a basic sentence with EMD 4/30
(serious violent offenders), we see that those admitted for a basic
sentence served 88.8% of their sentence incarcerated. All but eight
of the 25 offenders served time in jail presentence, with a median
presentence length of stay in jail of 388 days. The average prison
sentence percentage was 85.9%, just under the expected percentage
of 88%. Many offenders served less than the expected percentage of
time incarcerated, with 40% serving less than 83% of their sentence
incarcerated, and only 8% serving more than 93% of their prison
sentence incarcerated. Thus, adjustments to EMD in this group, are
more extensive than among as with offenders serving a 30/30 basic
sentence. Compared with basic sentence offenders earning EMD
30/30, basic sentence SVOs had longer average prison sentences
and total sentences (4.3 years and 5.1 years, respectively). The longer
sentences reflect the greater offense severity.

Basic Sentences Offense Types

Violent 55 39.3%
Assault 26 18.6%
Theft with Force 12 8.6%
Child Abuse 9 6.4%
Homicide 6 4.3%
Kidnapping 2 1.4%
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Probation Violation EMD 4/30

Only three probation violators in this dataset were assigned EMD 4/30.
Their average total sentence percentage was 88.3% and their average

Table 5 combines the 25 basic sentence offenders earning EMD 4/30
with the 115 basic sentence offenders earning EMD 30/30 for a total
of 140 offenders admitted on a new charge. Offenders are grouped by
the offense type of their most severe offense. The majority of offenders’
most severe charge was a violent offense (39.3%),2 while drug offenses
were close behind (30.0%). Property offenses comprise 19.3% of most
severe offenses. Unfrequently, offenders’ most severe offenses were
driving under the influence (4.3%), interference with justice (4.3%), or
other offenses (public order and weapons, 2.9% combined). Assault
(18.6%) and drug trafficking(15.7%) were the most frequent specific
offenses.

Probation Sentences

Property 27 19.3% prison sentence percentage was 85.8%. Two of the three served more
e 8 5.7% than the expected 88% of their prison sentence incarcerated, but none
JE—— . — served more than 93% of their prison sentence incarcerated.

/70

Parole Sentences

Theft without Force 6 4.3%

White Collar Crime 4 2.9%

Property Damage 1 0.7%

Drug 42 30.0%

Drug Trafficking 22 15.7%
Drug Possession o0 T30 Parole Violation (4/30) 56 92.7% 87.5%

D70

Driving Under the Influence 6 4.3% Parole Violation (8/30) 17 87.2% 75.9%

Interference with Justice 6 4.3% Parole Violation (30/30) 9 73.6% 50.7%

Other 4 2.9% Total 82 89.5% 81.0%
Public Order 3 2.1% ) )

Weanons : 0.7% Parole Violation EMD 4/30
2 R Most parole violators (68%) are assigned EMD 4/30. These offenders
Total 140 100% make up about 15% of the overall dataset. On average, they completed

92.7% of their total sentence at the time of release and served 87.5%
of their prison sentence incarcerated, close to the anticipated 88%.
Only three (5%) of these offenders served less than 83% of their
prison sentence incarcerated, while only one (2%) served more than
93%, suggesting most offenders serve close to the expected time
incarcerated.

Parole Violation EMD 8/30

Parole violators assigned EMD 8/30 served on average 87.2% of their
total sentence when released from prison, and 75.9% of their prison
sentence incarcerated. On average, they would be expected to serve
79% of their prison sentence incarcerated. Only one of these offenders
(6%) served less than 74% of their prison sentence incarcerated, and
none served more than 84%.

In-House Parole Sentences

Probation Violation (30/30) 91 58.8% 49.6%
Probation Violation SVO (4/30) 3 88.3% 85.8%
Total 94 59.7% 50.7%

In-House Parole SVO (4/30) 9 29.3% 29.3%
In-House Parole (30/30) 52 32.3% 32.3%
Total 61 31.8% 31.8%

Table 6 focuses on the offenders admitted for a probation violation.
Probation Violation EMD 30/30

The great majority of probation violators (97%) were assigned EMD
30/30. They served 58.8% of their total sentence incarcerated by the
time they were released. Given that this includes time outside prison
(in community supervision and/or presentence time in jail), the fact
that this value is above 50% is no surprise. The average prison sentence
percentage, 49.6%, is close to the expected value of 50%.

4. Please note that not all offenses included in our “violent” category are con-
sidered Serious Violent Offenses (SVOs) as defined by statute, and therefore
can earn EMD 30/30. For more information on which offenses are considered
SVOs, please see the Earned Meritorious Deductions Statute section at the
end of this report, or see the definition of “serious violent offender”in Section
33-2-34(L)(4) NMSA 1978.

4

Table 8 focuses on admissions for in-house parolees. To some extent,
the metrics for in-house parolees are high because EMD earned during
in-house parole shortens one’s parole sentence. Twenty-seven of the
61 IHP admissions were also serving time on another sentence during
IHP. These individuals were often released from IHP after completing
the other sentence that was holding them there. Of the 34 remaining
IHP admissions who were only serving time for IHP, their average
length of stay was 120 days.

In-House Parole EMD 4/30

In-house parolees assigned EMD 4/30 served an average of 29.3% of
their parole term incarcerated. This percentage varies from as little as

5% to nearly 80% of the entire parole sentence being served in prison.
In-House Parole EMD 30/30

Finally, in-house parolees assigned EMD 30/30 served an average of
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about 32% of their parole term incarcerated. As with in-house parolees
assigned EMD 4/30, this percentage varies widely, with offenders
serving anywhere between 5% and 71% of their parole sentence in

prison.

Table 9. Release Type
Release Type Frequency Percentage
Parole 262 69.5%
Discharge 115 30.5%
Total 377 100.0%

Table 9 reveals that just about two-thirds (69.5%) of releases would be
followed with a parole term, while about one-third (30.5%) of releases
were not associated with a parole term.

Discharged offenders include those who served their parole term
while in prison, those whose parole was revoked and were sent back
to prison to complete their parole term, those who were admitted
for violating probation and had already completed their parole term,
or those serving time for misdemeanors who were never assigned a
parole term. Some offenders are represented in multiple releases in
tables 9 and 10.

Table 10. Admission Type and Release Type
EMD Type
AdmissionType | p, e Discharged Total

Basic Sentence 136 4 140
Probation Violator 82 12 94
Parole Violator 2 80 82
In-House Parolee 42 19 61
Total 262 115 377

Table 10 illustrates that most offenders serving basic sentences
(97%), probation violators (87%), and in-house parolees (69%) are
released with a parole term. In contrast, most parole violators (98%)
are discharged without a parole term because they typically complete

their parole term incarcerated.

POPULATION DEMOGRAPHICS

Tables 11 and 12 consider the unduplicated sample of females (n=298)
rather than the total number of their releases (n=377).

Table 11. Age at Prison Admission
Age Group Frequency Percentage
17-21 8 2.7%
22-25 30 10.1%
26-30 54 18.1%
31-35 77 25.8%
36-40 56 18.8%
41-45 34 11.4%
46-50 16 5.4%
51+ 23 7.7%
Total 298 100.0%

As seen in Table 11, offenders in our sample were most commonly
between the ages of 31 and 35 when admitted to prison. The age of
offenders varied from 17 to 71, and the average age was about 36.
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Table 12. Judicial Districts
Judicial Frequency | Percentage District
District of Released | Population
Offenders | Percentage
1 10 3.4% 10%
2 43 14.4% 32%
3 15 5.0% 11%
4 11 3.7% 2%
5 37 12.4% 9%
6 19 6.4% 3%
7 14 4.7% 2%
8 5 1.7% 2%
9 26 8.7% 3%
10 15 5.0% 1%
11 42 14.1% 9%
12 41 13.8% 4%
13 20 6.7% 12%
Total 298 100.0% 100%
Note: District population percentages are calculated from the “Annual Estimates of
the Resident Population for Counties in New Mexico: April 1, 2020 to July 1, 2023 (CO-
EST2023-POP-35)," by the U.S. Census Bureau, 2024.

Table 12 illustrates that the Second Judicial District (Bernalillo County),
the most populated district in the state, accounted for the largest
percentage of released offenders (14.4%).

Following this were 14.1% of released offenders by the Eleventh
Judicial District (McKinley and San Juan Counties) and the Twelfth
Judicial District (Lincoln and Otero Counties), which accounted for
13.8% of released offenders. Together, these three judicial districts
represent 45% of the state’s estimated population and 42.3% of all
released offenders in our sample.

ABOUT THIS STUDY

The EMD policy was part of the Sentencing Standards Package
proposed by the New Mexico Sentencing Commission to the New
Mexico State Legislature in 1999. The Commission is statutorily
mandated to provide an analysis of the average reduction in the
sentence of imprisonment due to meritorious deductions earned
by prisoners (Section 31-18-15(G) NMSA 1978). This report is the

fulfillment of that mandate for FY24.

ACKOWLEDGEMENT

This study would not be possible without the help of the New Mexico
Corrections Department.

ABOUT THE COMMISSION

The New Mexico Sentencing Commission serves as a criminal
and juvenile justice policy resource to the three branches of state
government and interested citizens. Its mission is to provide
impartial information, analysis, recommendations, and assistance
from a coordinated cross-agency perspective, with an emphasis on
maintaining public safety and making the best use of our criminal and
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APPENDIX A

Example Cases

BASIC SENTENCE:

Aidan was sentenced to 3 years in prison and 2 years of parole.
He served 1 year in pretrial detention and earned standard EMD
throughout his prison sentence.

We would expect Aidan to be released after 1 year in prison.

Aidan would have a total sentence percentage of 67%, having been
incarcerated for 2 years of a 3-year prison sentence. He would have
a prison sentence percentage of 50%, having been incarcerated in
prison for 1 year of the 2 years remaining of his prison sentence.

PAROLE VIOLATION:

Brad begins his 2-year parole sentence unincarcerated. After 1 year,
he is charged with a new SVO and is sentenced to serve the remainder
of his parole in prison with EMD 8/30.

We would expect Brad to be released after 9 months, 19 days in prison.

Brad would have a total sentence percentage of 90%, having been in
community corrections or incarcerated for 1 year, 9 months, and 19
days of his parole sentence. His prison sentence percentage would be
79%, having been incarcerated for that amount of his remaining one

year of parole.

IN-HOUSE PAROLE:

Carson begins his 2-year parole sentence incarcerated, in in-house
parole. He finds appropriate housing and is released after 3 months.
He earns EMD 30/30.

Carson would have a total sentence percentage of 14%, having
served 90 days of his parole sentence, less 90 days of EMD. His prison
sentence percentage metric is identical.

PROBATION VIOLATION:

Dana has a 2-year probation sentence. He served 6 months in pretrial
detention. One year after he is sentenced, he is charged with a new
offense and is sentenced to prison with EMD 30/30 for the remainder
of his probation.

We would expect Dana to be released after 3 months in prison.

Dana would have a total sentence of 88%, having served 6 months in
pretrial detention, 1 year in community supervision, and 3 months in
prison for his probation violation at the time of his release. His prison
sentence would be 50%, having been incarcerated for 3 months of
the remaining 6 months of his probation sentence.

Appendix A: Example Cases
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APPENDIX B

Factors Driving Differences between Prison Sentence Percentage and Total Sentence Percentage

Basic Sentence 140 61.4% 56.5% 124.7
Probation Violator 94 59.7% 50.7% 185.0
Parole Violator 82 89.5% 81.0% 0.0
In-House Parole 61 31.8% 31.8% 0.0
Total 377 62.3% 56.4% 92.4

As seen in Table B1, for basic sentence admissions, probation violators, and parole violators, the total sentence percentage and prison
sentence percentage differ. Although these differences are also affected by deductions and lump sum awards, this section will focus on
the effect of community supervision and/or pretrial time spent in jail.

BASIC SENTENCE:

The total sentence percentage for basic sentence admissions was 61.4% while the prison sentence percentage was 56.5%. The higher total
sentence percentage was primarily due to the time spent in jail pretrial. On average, basic sentence admissions spent about 125 days in jail

pretrial.
PROBATION VIOLATORS:

The most significant difference between total sentence percentage and prison sentence percentage is for probation violators (59.7% total
sentence percentage and 50.7% prison sentence percentage). For probation violators, the total sentence percentage includes both time
spent in jail pretrial, and time spent on probation before their violation. These two measures are added together to make up the total
presentence credit, which was 185 days on average. This is higher than the average pretrial credit for basic sentences due to the inclusion
of probation credit, which basic sentence offenders do not have.

PAROLE VIOLATORS:

Parole violators do not earn presentence credit. Instead, the difference between the total sentence and prison sentence lengths comes from
time served in community supervision. This is the time spent on parole from their release on the original charge to their prison admission for
the parole violation. On average, parole violators spent 328 days on community supervision before being readmitted for violating parole.

IN-HOUSE PAROLEES:

Our calculations for in-house parolees’ prison sentence percentages and total sentence percentages are identical since these offenders do
not have presentence credit and do not spend time on community supervision before their sentence.
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Earned Meritorious Deductions Statute

The EMD statute can be found at Section 33-2-34 NMSA 1978.
Offenders who committed their crimes on or after July 1, 1999, the
effective date of the statute, or who violated their parole or probation
on a crime committed on or after July 1, 1999, are subject to the
statute. Under this policy, offenders convicted of the following
“serious violent offenses’, as defined by New Mexico statute, may only
receive up to 4 days of credit for 30 days served (4/30). The following
list of serious violent offenses can be found at Section 33-2-34(L)(4)
(a) through (n). Note that first degree murder, when committed by an
adult, is not subject to any meritorious deductions because it results
in a life sentence without the possibility of parole.

«  Second Degree Murder

«  Voluntary Manslaughter

+  Third Degree Aggravated Battery

«  Third Degree Aggravated Battery Against a Household Member
. First Degree Kidnapping

. First and Second Degree Criminal Sexual Penetration

- Second and Third Degree Criminal Sexual Contact of a Minor
- First and Second Degree Robbery

«  Seccond Degree Aggravated Arson

«  Shooting at a Dwelling or Occupied Building

- Shooting at or From a Motor Vehicle

- Aggravated Battery Upon a Peace Officer

«  Aggravated Assault Upon a Peace Officer

«  Assault with Intent to Commit a Violent Felony Upon a Peace
Officer

The following list of violent offenses are also considered to be “serious
violent offenses” when the nature of the offense and the resulting
harm are such that the court judges the crime to be so. (The list can
be found at Section 33-2-34(L)(4) (0).) People convicted of these
crimes might also be subject to 4 days of credit for 30 days served
(4/30):

«  Involuntary Manslaughter

«  Fourth Degree Aggravated Assault

«  Third Degree Assault with Intent to Commit a Violent Felony

. Fourth Degree Aggravated Assault Against a Household Member

«  Third degree assault against a household member with intent to
commit a violent felony

«  Third and Fourth Degree Aggravated Stalking

«  Second Degree Kidnapping

«  Second Degree Abandonment of a Child

- First, Second and Third Degree Abuse of a Child

«  Third Degree Use of Dangerous Explosives

«  Third and Fourth Degree Criminal Sexual Penetration
. Fourth Degree Criminal Sexual Contact of a Minor

«  Third Degree Robbery

+  Third Degree Homicide by Vehicle or Great Bodily Harm by
Vehicle

. Battery Upon a Peace Officer

Parole violators may also be subject to reduced credit eligibility under
the EMD statute. Parole violators who are convicted of new crimes or
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are found to be absconders may receive 4 days of credit for 30 days
served.

Parole violators revoked for violations may receive 8 days of credit for
30 days served (8/30). All other types of parole violators continue to
receive 30 days credit for 30 days served (30/30).

EMD can be forfeited for misconduct or restored for exemplary
conduct or work performance. Prisoners are kept informed of their
EMD status quarterly.

Additionally, the statute allows the opportunity for an offender to
earn “lump sum awards” for activities such as successfully completing
an approved vocational, substance abuse or mental health program,
earning various educational degrees, or for a heroic act. See the full
EMD statute for details.
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