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Executive Summary

Over the past decade New Mexico’s correctional population has largely followed national trends with
declines in prison, jail, and community supervision populations. New Mexico has also followed national
trends with respect to increasing rates of substance use disorders (SUDs), ranking third in the nation for
the percentage of individuals with an SUD. However, only six percent of those with SUDs in New Mexico
receive treatment. Consequently, the criminal justice system has become the de facto treatment
provider in the state, and law enforcement has assumed a primary role in responding to behavioral
health crises. This public safety response to the state’s public health challenges has resulted in more
individuals entering the criminal justice system with a behavioral health need—an estimated 65 percent
in 2024—who are not receiving the necessary treatment interventions. This situation has contributed to
poorer public safety outcomes. In fact, New Mexico had the highest violent crime rate in the country in
2022. Responding to crises and low-level crimes driven by substance use strains law enforcement
resources and limits their capacity to focus on more serious threats to public safety.

In response to these challenges and to improve both public safety and public health outcomes, state
leaders including Governor Lujan-Grisham, President Pro Tempore Stewart, Speaker Martinez, and
Supreme Court Chief Justice Bacon, sought technical assistance through the Justice Reinvestment
Initiative (JRI) grant, funded by the Bureau of Justice Assistance (BJA) within the Department of Justice’s
Office of Justice Programs. With support from the Crime and Justice Institute (Cll), the state established
the Justice Reinvestment Working Group (JRWG), which consisted of leaders from across New Mexico’s
criminal justice system. This group investigated key data trends relevant to the system and concluded
that:

= Law enforcement and the criminal justice system are the primary responders and treatment
providers for public health challenges in the state.

= Fourth degree felonies, the state’s lowest felony class, have been the primary driver of arrests,
court case filings, prison admissions, and revocations to prison for a decade.

= Possession of a Controlled Substance was the most common fourth-degree felony offense in
2023 for case filings, prison admissions, and underlying conviction for parole violation
admissions.

=  Behavioral health challenges drive recidivism in the state, with 80 percent of probation and
parole violations driven by substance-related issues, readmissions to prison more likely for drug
offenses, and the proportion of parole admissions increasing.

Based on this analysis, the JRWG developed a comprehensive package of 19 data-driven policy
recommendations to improve public safety and public health in the state. The key policy areas include:

= Strengthen and Prioritize Public Safety and Public Health Responses including establishing
statewide crisis response, enhancing collaboration between system partners, and creating a
public crime data dashboard.



=  Focus Prison Resources on Serious, Violent Offenders including addressing the wide range of
conduct in the state’s lowest felony class and creating more accountability for individuals
charged with drug possession.

=  Prioritize Resources for High-Cost, High-Need Individuals including tailoring probation
conditions to individual risk and needs, establishing standardized and timely responses to
violations, and expanding medication-assisted treatment (MAT).

= Reinvest Savings and Ensure Sustainability of Interventions including investing in recruitment
and training initiatives for system actors and safeguarding the successful outcomes of this
comprehensive public safety package.

Background

In August of 2023, Governor Michelle Lujan-Grisham, Chief

Justice Shannon Bacon, Speaker of the House Javier “

Martinez, and President Pro Tempore Mimi Stewart signed a

letter to BJA seeking facilitative and administrative support Through JRI, we will utilize

from CJl under JRI. The request underscores their collective criminological research and our own
commitment to use data-driven solutions to address the justice system data to develop

comprehensive strategies and shift
resources to more cost-effective
public safety strategies.”

state’s most pressing criminal justice and public safety
challenges.

Signatories requested assistance following the state’s

examination into unifying the prison and jail systems from late 2022 to early summer 2023. While
unification was not recommended, and with consideration to New Mexico’s heavily populated urban
areas surrounded by vast rural areas, state leaders sought to understand how to provide consistent,
effective support across the diverse landscape that reduces contact with the criminal justice system and
lowers recidivism. They also requested that policy recommendations be included in the final report that
focus on ensuring effective interventions are accessible to meet the behavioral health needs of the
justice-involved population, as well as improving community reintegration to reduce recidivism,
establishing accountability for serious offenses, and enhancing public safety for all New Mexicans.

To facilitate this effort, state leaders identified experts from various areas of the justice system
throughout the state to be part of the Justice Reinvestment Working Group (JRWG). These leaders,
selected for expertise in their respective fields of practice, convened for the first time in May of 2024 to
collaborate on analyzing quantitative and qualitative data to identify the challenges of New Mexico’s
criminal justice system.

The working group process was facilitated by CJl, who conducted the multiagency data analysis
alongside a comprehensive qualitative examination of New Mexico’s justice system. This examination
included holding stakeholder-specific roundtables, regional focus groups, and over 150 individual
interviews throughout the state. The findings from this process were presented to the JRWG across
three data presentations from May to July 2024.
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In August and September 2024, the JRWG convened twice in distinct subcommittees to fully understand
the scope of the challenges facing New Mexico, as articulated in the qualitative and quantitative
findings. The subcommittees also examined how other states and localities have addressed similar
issues. Through policy discussions within the subcommittees and general consensus from the JRWG, the
group identified 19 recommendations that provide a roadmap for comprehensive and sustainable
system reform that aligns with the goals set by state leaders.

National/State Context

New Mexico’s criminal justice system has largely followed national trends, showing declines in key
metrics over the past decade. From 2013 to 20221, the prison population decreased by 22 percent
nationally while falling 28 percent in New Mexico.2 This downward trend continues across various
measures, including the imprisonment rate, which fell 25 percent nationally and 28 percent in New
Mexico;? jail populations which declined 9 percent nationally and 40.5 percent in New Mexico;*° and
the community supervision population which decreased 22 percent nationally and 40 percent in New
Mexico.®

When examining crime rates, New Mexico saw less substantial declines compared to the national
figures. Between 2013 and 2022, the national overall crime rate declined 25 percent while New
Mexico’s dropped 15 percent. This overall decrease is largely attributed to decreases in property crime,
which fell 28.5 percent nationally and 21 percent in New Mexico.” While these overall trends may
appear to signal a similar decrease in violent crime, the national violent crime rate increased 3 percent
between 2013 and 2022 and New Mexico experienced an increase of 25 percent during the same time
frame. This data demonstrates how New Mexico underwent a more drastic rise in violent crime than
other states, resulting in the highest violent crime rate in the nation in 2022, at 69 percent above the
national average.® While some stakeholders reported decreases in both violent and property crime in
certain areas of the state in 2023 and 2024, others reported recent decreases in property crime and
increases in violent crime. FBI data for 2023 shows a decline in crime both nationally and in New Mexico;
however, these downward trends have not impacted New Mexico’s ranking as the state with the highest
violent crime rate in the nation, nor have they impacted the disparity, which remains 69 percent above
the national average.®

The country has experienced a drastic increase in the number of individuals with SUD and mental
illness— growing by 162 percent and 29 percent'?, respectively, between 2014 and 2022. These trends
have had a significant effect on New Mexico, as it ranks third in the country for the highest percentage
of individuals with an SUD! and eighth in drug overdose death rates, with an overdose mortality rate of
50.3 per 100,000.%2 Additionally, the percentage of New Mexico’s state population with any mental
illness (AMI) or serious mental illness (SMI) exceeds the national percentage by 11 and 7 percent,
respectively.'* Compounding these challenges is the limited availability of treatment across the state. In
2022, only 6 percent of New Mexicans with an SUD received treatment, while just 19 percent of those
with AMI accessed care.'® The nexus between behavioral health and the criminal justice system further
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exacerbates these concerns, as recent reports estimate that of New Mexico’s incarcerated population,
59 percent are dealing with a mental health disorder and 65 percent are dealing with SUD.® These
unmet needs in the community have resulted in New Mexico’s criminal justice system functioning as the
state’s de facto behavioral health treatment provider.

Key Findings

Over the last decade, the prevalence of unmet behavioral health needs in New Mexico has increased
considerably, resulting in the criminal justice system functioning as the primary treatment provider in
the state. To better allocate resources and address the state’s high violent crime rate, the JRWG
reviewed prison admissions and release data from the New Mexico Corrections Department (NMCD), as
well as statewide data from adult district criminal courts, adult probation and parole supervision data,
publicly available data on crime and arrests, and sample population data from eight county detention
facilities. In addition to reviewing the quantitative data, the JRWG considered key themes identified
through numerous qualitative interviews and focus groups with stakeholders from across New Mexico’s
criminal justice system. Based on this comprehensive review, the JRWG determined the following:

= Current public safety responses do not produce positive public health outcomes

= New Mexico’s criminal justice system is predominantly focused on the least serious felony
offenses

= Possession charges are the most common fourth degree offense throughout the criminal justice
process

= Behavioral health challenges largely drive recidivism and drain public safety resources

Public Safety Responses are Not Designed to Solve Public Health Challenges

As noted above, New Mexico is a national leader in high rates of unmet behavioral health needs. The
percentage of the population with an SUD in New Mexico is 29 percent higher than the national
average, and for AMI it is 11 percent higher.® Despite this high prevalence, access to treatment remains
limited, leading New Mexico to primarily respond to these needs with criminal justice resources. This
reliance on the criminal justice system is apparent at all decision points throughout the system.

Substance Use Drives Low-Level Crime and Drains Public Safety Resources.

The population with behavioral health needs is consuming the state’s public safety resources and recent
data shows that rates of certain serious crimes continue to be well above the national average.
Stakeholders noted that these persistently high crime rates are due to a variety of factors and while law
enforcement respond to every call regardless of crime type, low-level criminal conduct driven by
substance use contributes to the highest call volume and use of resources throughout the state.
Interviews with law enforcement indicated a cycle of interacting with the same individuals engaged in
the same misconduct repeatedly with little change in their behavior. Law enforcement stated all options
are exhausted before resorting to arrest and detention when dealing with these high utilizers who are
largely dealing with substance use issues, but often there are few options available to divert these
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individuals into treatment. They further reported that while brief periods of incarceration may interrupt
the incidents, without appropriate supervision and wraparound care, there is little prevention in place
and subsequent criminal behavior seems unaffected by the threat of incarceration. Recent studies have
shown that early intervention and deflection for individuals whose substance use has led to criminal
behavior requires thorough evaluation and community partnership to produce successful outcomes in
reducing crime and improving the lives of the individuals.’

Many law enforcement jurisdictions have struggled with
hiring and retaining staff and do not have the resources .
, , , Law enforcement is the
necessary to address the multiple public safety and public
health challenges in their communities. Additionally, the first, and often sole, responder
types and complexities of mental health and substance use  to behavioral health crises in
needs require specific training and experience. Yet, the the community.
absence of sufficient behavioral health alternatives as well
as limited collaborations between providers and law
enforcement have forced communities to use public safety resources, largely in the form of law
enforcement, to be the first, and often sole responder to behavioral health crises. This not only strains
law enforcement resources but it channels individuals who need treatment into the criminal justice
process. Research has shown that police-led deflection, specifically for individuals dealing with
substance use, offers a viable alternative to the criminalization of drug use, as it can reduce the harm
and consequences associated with traditional legal involvement and has contributed to public safety

improvements in many jurisdictions.®

Majority of Arrests Involve a Behavioral Health Need.

Qualitative interviews with law enforcement agencies from around the state indicate that most
individuals they arrest have some level of behavioral health need. Although data identifying the
percentage of arrests involving individuals with behavioral health needs is unavailable, arrest data
generally supports this observation, as most arrests across the state are for offenses categorized as
“other offenses”.'® These include offenses such as possession of drug paraphernalia, trespassing, and
many public order offenses. This was a top arrest category in Farmington, Roswell, Taos, Las Cruces and
Albuquerque in the past five years. This aligns with national research demonstrating that police spend
more time responding to low-level calls for service than any other type of emergency calls, with
between one-quarter and two-thirds of these calls typically involving some type of mental health,
medical, or other noncriminal activity that could otherwise be diverted to mental health crisis experts or
other first responders.? Interviews with law enforcement indicated that this is particularly acute in New
Mexico because of the lack of alternative options for law enforcement when responding to individuals in
crisis. This is evidenced by the current limited inventory of options across the state including crisis
stabilization centers, Law Enforcement Assisted Diversion (LEAD) Programs, Crisis Intervention Teams
(CIT), and mobile crisis teams working collaboratively with or embedded within law enforcement
departments.
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This dearth of crisis response services that law enforcement can use as an option when encountering
individuals experiencing a behavioral health crisis is significant and forces the state to rely solely on
misaligned public safety resources. These challenges are exacerbated in rural areas of the state by
limited transportation, housing, and extended supportive services. In areas like Taos, transporting an
individual to the Behavioral Health Institute in Las Vegas takes an officer off the street for an entire
eight-hour shift. These scenarios are common across rural areas in New Mexico and worsen as the
prevalence of crime increases. Based on these findings, New Mexico’s approach to using public safety
responses for behavioral health needs is not effective for the state or for individuals.

Limited Diversion Leaves Incarceration as the Only Option.

Data from New Mexico’s state and county detention facilities show a
high prevalence of individuals with a behavioral health need ending 650/
(1]

up in custody. Again, while data measuring the specific number of
Of Individuals Incarcerated

Are Dealing With
Substance Use Disorder

people incarcerated in the state’s criminal justice system with a
behavioral health need is limited, a recent legislative report from July
2024 estimates that of the incarcerated population, approximately 60
to 65 percent are dealing with either mental health issues or an
SuD.#

The JRWG examined available facility-level data and found that nearly half the population incarcerated
at the Bernalillo County Metropolitan Detention Center (MDC), the state’s largest jail, were assessed as
having high behavioral health needs.? These individuals were assessed utilizing validated risk and needs
assessment tools. Additionally, looking at mental health identifiers in the 2023 NMCD prison population,
the JRWG found that 45 percent? of individuals were assessed as requiring some form of treatment for
mental health while in state custody.

This high prevalence of behavioral health needs among the incarcerated population is largely due to
unmet behavioral health needs prior to justice system involvement and a lack of options to divert these
individuals from the justice system. Interviews with stakeholders note existing barriers to these options
that include the narrow eligibility criteria of the few pre-prosecution diversion programs in the state, the
absence of jail-led diversion programs, and the underutilization (statewide average of 52 percent in
2023)% of New Mexico’s Treatment Courts due to both their eligibility criteria and onerous conditions.
Research has demonstrated that custodial interventions, such as incarceration, are not successful for
individuals with behavioral health needs, particularly SUDs, and earlier intervention is most effective in

preventing further criminal activity.?>2°
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Noteworthy Efforts to Shift from Public Safety to Public Health Responses.

It is important, however, to note the progress New Mexico has made in
addressing these needs separate from the criminal justice system. This 730/
includes the state’s use of the national 988 Suicide and Crisis Lifeline, 0

which allows individuals to connect with a crisis counselor instead of a Increase in Calls to 988
police officer when assistance is needed. The primary calling reasons Suicide Crisis Line

are suicide and substance use. In New Mexico, the overall crisis call May 2022-May 2024
volume increased 73 percent from May 2022 to May 2024.% About 40

percent of all inbound crisis calls subsequently required a clinical

intervention. Ninety-two percent of all crisis line clinical calls in 2023

were stabilized by a counselor and referred to a community provider and about six percent were
transferred to 9-1-1 or police. Fifteen percent of clinical calls involving suicidal ideation or suicidality
were transferred to 9-1-1 or police either with or without the caller’s consent. 22 While the state’s efforts
to address the growing needs of the community are noted, stakeholders report the gap in physical
response options and availability of wraparound care as challenges for nonmetro areas of the state.

Albuquerque has a third branch of first response (in addition to police and fire/EMT) in the Albuquerque
Community Safety (ACS) Department which offers mobile crisis teams, street outreach, and a violence
intervention program (VIP). When a citizen calls 9-1-1 in Albuquerque for a crisis emergency, ACS can be
dispatched instead of the police, reducing the number of law enforcement interactions. As a third option
for first response, ACS receives emergency calls from 9-1-1 and handles the response directly. The 9-1-1
dispatcher determines if ACS is the appropriate response based on the nature of the situation. In 2023,
ACS reportedly diverted three percent of calls from 9-1-1 that would have otherwise required a police
response. In quarter one of 2024, that number increased to five percent.?®3° ACS also has a 311-call line
for nonemergencies and next-day follow-ups, offering another non-law enforcement response to their
host of services. ACS also offers intensive case management and follow-up care for individuals involved
in crisis, as well as aftercare with community members who experience violence. Through the VIP
program, ACS peer support workers and APD officers actively identify and intervene with high-risk,
violent individuals and neighborhoods. According to a July 2024 monthly report, these strategies have
contributed to fewer incidents of violence in the community and approximately 94 percent of VIP
participants have not engaged in further violent crime.3! Candidates for the VIP program are identified
using law enforcement crime data.

Fourth-Degree Felonies are the Primary Driver of the Justice System

To understand more about who is entering New Mexico’s criminal justice system, the JRWG examined
data from the courts, prisons, and community supervision. In all data sets, the most common offense
type was fourth-degree felony, New Mexico’s lowest felony class. Looking first at what types of cases
were filed, the fourth-degree felonies were most prevalent.3? Between 2018 and 20233, criminal case
filings in district court declined by 21 percent, with the steepest decline occurring between 2019 and
2020 during the COVID-19 pandemic, and increasing again recently, up 12 percent between 2022 and
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2023. Throughout the decline and rise of case filings since 2018, fourth degree felonies have consistently
comprised the most common class for case filings, nearing 60 percent each year.

Figure 1. Number of District Criminal Cases Filed by Most Serious Charge Degree and Percent of Case
Filings by Degree, 2018-2023.

18,000

0,
16,000 2.1% 2%
wo W W

1.8%
17.7%

2.9%
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Source: Data from the AOC & provided by the New Mexico DataXChange, Analysis by CJI

This trend continued when looking at disposition data, indicating that not only are cases starting with a
fourth-degree felony charge, but ending with a fourth-degree felony conviction. In 2023, 56 percent of
dispositions were for fourth-degree felonies and 54 percent of sentenced cases had fourth-degree
felonies as the most serious charge.

The prevalence of fourth degree felonies also extended to the admissions data from NMCD. Overall
admissions have declined 42 percent between 2014 and 2023. However, despite this decline, admissions
for a fourth-degree felony as an individual’s most serious offense was the largest percentage of
admissions each year, making up between 29 and 41 percent of admissions each year in the data.
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Figure 2. Percentage of New Admissions by Most Serious Offense Class 2014 & 2023.

New Admissions 2014 (n=2,517) New Admissions 2023 (n=1,433)

1st Degree/Capital Felony 1st Degree/Capital Felony

% 5%

Misdemeanor Misdemeanor
8% 3%

Source: Data from NMCD, Analysis by CJI

The consistency of fourth-degree felonies is also prevalent in the state’s community supervision
population. The population under probation and parole supervision has seen similar declines as the
prison population over the past decade, decreasing 43 percent in the number of people sentenced to
probation since 2013. Even with that decline, approximately half of the individuals sentenced to

probation had a fourth-degree felony as their most serious offense in both 2013 and 2022.
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Figure 3. Percentage of Probation Sentences by Most Serious Offense Class, 2013 & 2022.
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Source: Data from NMCD, Analysis by CJI

Drug possession is the Most Common Fourth-Degree Felony Across All Criminal
Justice Decision Points

In response to the high rates of fourth-degree felonies, the JRWG examined what the most common
fourth-degree felonies were throughout the criminal justice system. The data showed that Possession of
a Controlled Substance was the most common fourth-degree felony offense across all stages in the
criminal justice system, making up approximately one-third of fourth-degree felonies from case filing to
prison admissions to parole violation admissions. Court stakeholders interviewed throughout this
process stated that the options to divert individuals into treatment courts and other programs are
limited, as eligibility for most programs is restricted to first-time, nonviolent offenders, and the
prevalence of first-time offenders showing up in their courtrooms is lower as time goes on. Stakeholders
also reported a high prevalence of domestic violence offenses co-occurring with issues of substance use.
Many times, the domestic violence charge is dropped, and the only charge left to prosecute is the
possession charge. This lack of accountability for this category of offenders, coupled with the lack of
diversion and treatment for domestic violence and family court has created a system where simple
possession is driving New Mexico’s prison population.
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Figure 4. Top 5 Fourth Degree Felonies Across Criminal Justice Decision Points.
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Behavioral Health Challenges Drive Recidivism Across the State

Readmissions to Prison are More Likely for Drug Offenses.

The misdirection of public safety responses to public health challenges noted in this report is both
contributing to initial contact with the justice system but also a driver of recidivism in the state among
individuals who already had system contact. Among individuals admitted into prison in 2023 as a new
admission, one-third had a prior admission between 2014 and 2022. Thirty-one percent of these
readmissions were admitted on a drug offense in 2023. This is nearly 40 percent greater than the
percentage of individuals admitted on a drug offense for the first time in 2023.
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Figure 5. Crime Categories for 2023 New Admissions, No Prior Admissions v. Readmissions (%).
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Substance Use Drives Supervision Violations.

The same is true for individuals on community supervision. Data showed that from 2014 to 2022,
approximately 80 percent of individuals with a community supervision violation had at least one
violation pertaining to a substance-related condition of supervision. These include violations of
conditions labeled as alcohol, controlled substances, entering bars, and failed urinalyses. Interviews with
stakeholders across the state substantiated these data findings. Those on supervision noted barriers to
accessing treatment such as transportation, limited providers in rural areas, and an ability to balance
steady employment and meet treatment requirements. They cited maintaining recovery as the most
significant challenge when reentering the community. Recovery providers stated the driving motivation
for sustaining recovery and adhering to supervision conditions was peer support and being able to
access resources. The absence of these motivating factors is what most often leads to supervision
failures for their clients. In New Mexico, everyone on supervision receives a set of standard supervision
conditions that are not tailored to the specific needs of the individual on supervision. General conditions
such as abstinence from alcohol and drugs, and frequent in-person reporting requirements may have no
connection to the person’s specific needs and result in a distraction from the factors influencing criminal
behavior.
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Figure 6. For Individuals with a Violation, Percentage with a Substance-Related Violation, 2014-2022.
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The Number of Violations Per Person Who is Violating Increased.

Between 2014 and 2022, the number of individuals completing parole and probation with a violation
prior to the end of their supervision decreased. For individuals on probation, this decreased 58 percent
and for those on parole this dropped by 35 percent. While this demonstrates greater success overall for
individuals on community supervision, the data shows the average number of violations for individuals
on probation and parole increased during this time. For those with probation violations, the number of
violations increased 78 percent from five to about nine violations between 2014 and 2022. For those
with parole violations, this increased 23 percent from 6.2 violations to almost eight in 2022. In 2022,
approximately half of those on community supervision with a violation, violated in the first four months
with 20 percent occurring in the first 30 days. Studies have shown that low-risk individuals who are
placed on low-risk supervision are more successful and are less likely to recidivate. These same studies
also show that imposing more onerous supervision conditions on those scoring as low-risk can create
risk factors that did not otherwise exist because of disruptions to protective factors like self-control and
social confidence.?*
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Figure 7. Average Number of Probation and Parole Violations Among Individuals with Violations 2014-
2023.
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The Proportion of People Returning to Prison on Parole is Increasing.

As noted above, overall admissions to NMCD decreased 42 percent between 2013 and 2022. This
includes the number of admissions for parole violations, dropping 32 percent during this period. Despite
these declines, the proportion of admissions for parole violations has increased over the past decade, up
17 percent. Interviews with stakeholders noted several challenges in the reentry process, including
access to housing across the state, long delays in getting into treatment programs, and a lack of
understanding about the treatment resources available in their communities for treatment.

Figure 8. Parole Violation Admissions (% of Total Admissions) 2014 and 2023.
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Source: Data from NMCD, Analysis by CJI
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Recommendations

After reviewing the key data findings, the JRWG members divided into two distinct subgroups to ensure
the discussions regarding policy recommendations accurately address the acute needs of New Mexico’s
most prevalent challenges in the criminal justice system. The subgroups met twice each in late summer
of 2024, once in August and once in September, to review the relevant data findings, the research on
best practices, and examples of policies and practices other states have implemented to address similar
challenges.

Together, the two subgroups and JRWG collectively identified 19 recommendations to address these key
policy areas:

= Strengthen and Prioritize Public Safety and Public Health Responses
=  Focus Prison Resources on Serious, Violent Offenders

=  Prioritize Resources for High-Cost, High-Need Individuals

= Reinvest Savings and Ensure Sustainability of Interventions

The following recommendations represent policy options that comprehensively address New Mexico’s
most prevalent criminal justice and behavioral health challenges and strengthen public safety
throughout the entire state.

Strengthen and Prioritize Public Safety and Public Health Responses

Recommendation 1: Establish a statewide system for crisis response

In New Mexico the primary response to public health challenges in the community has been through the
9-1-1 system, and by extension law enforcement as first responders. However, many state and national
policy makers are investing in alternative strategies to ensure that the first response to crises in the
community are the professionals best equipped to handle these emergencies.

As a result of the lack of behavioral health services and crisis response collaborations, New Mexico’s
reliance on law enforcement as the primary and often sole crisis responder diverts law enforcement
resources from more serious threats to public safety. While New Mexico’s 988 Crisis Line is active and
receiving a high volume of calls daily, up 73 percent since July 2022,3® wraparound services needed to
support a continuum of care in the community are lacking in most areas of the state. Research shows
that collaborating with other system partners to deflect people away from justice involvement and
toward public health services—specifically for individuals with SUD—can reduce the strain on law
enforcement and minimize the harm and stigma associated with being in a behavioral health crisis.*®

The JRWG concluded that mobile crisis response units and virtual crisis options, expanded to serve
communities across the entire state, will be important in ensuring sustainable, positive outcomes from
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the 988 system and assist in redirecting law enforcement resources where they are most needed—
toward addressing crime and public safety.

The JRWG recommends:

Establishing a statewide system for crisis response that is available 24/7 and can reach rural
areas of the state virtually or by a mobile dispatch team

Explore opportunities to expand interoperability between 9-1-1 and 988 systems
Utilize newly funded Certified Community Behavioral Health Clinics to address the needs of
the justice-involved population, particularly those related to detox and wraparound care

Recommendation 2: Expand collaboration between law enforcement and behavioral health providers

With the nexus mentioned above in mind, the JRWG discussed the need for enhanced collaboration
between these system partners to ensure calls are appropriately diverted to the experts who are best
equipped to handle them. Studies show that the best response system to address acute distress in the
community involves limited police intervention.®” The JRWG also recognizes that the best response to
criminal activity is law enforcement, and protocols for who should respond and when are needed to
support a comprehensive approach to public safety.

South Dakota’s Virtual Crisis Care model,3 where appropriate and timely interventions lead to
decreased involvement with the justice system and fewer probation violations, is successful due to the
enhanced collaboration between justice system partners and behavioral health partners. The program is
designed for states with vast rural areas where services are unavailable, and police and supervision
officers can connect individuals in crisis to a behavioral health counselor 24/7 via a cellular-enabled
tablet. This type of co-responder model involves follow-up care in the community and prolonged
collaboration between system partners to facilitate positive outcomes.

The JRWG recommends:

Expanding collaboration between law enforcement and behavioral health providers to ensure
calls involving conduct driven by unmet behavioral health needs are diverted to appropriate
treatment, and establishing standards for appropriate law enforcement engagement when a
public safety risk is evident

Recommendation 3: Establish a statewide intensive case management model

The JRWG considered many examples and policy options when discussing intensive case management
and the need to adopt a statewide model. Programs like Law Enforcement Assisted Diversion (LEAD) are
operating in some areas of New Mexico, but the utility and outcomes of these programs are not widely
known, and recent data are unavailable for analysis. The JRWG explored examples of intensive case
management models from across the country and identified several models that could be applied
statewide in New Mexico to assist with giving law enforcement the option of a “warm hand-off” to a
case manager when encountering an individual who needs behavioral health services, but also
committed a low-level crime. Much like a LEAD program, programs like Albugquerque Community Safety
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(ACS) successfully provide case management and follow-up care within the Bernalillo County Metro area
and are currently diverting about 3,000 9-1-1 calls per month.*

The JRWG recommends:

=  Establishing an intensive case management model for law enforcement to deflect individuals from
justice involvement and case managers to provide wraparound services and a continuum of care
=  Providing guidance on limitations to prevent overuse

Recommendation 4: Expand access and eligibility to pre-prosecution diversion programs

New Mexico law, NMSA 31-16A, currently requires prosecution agencies to establish pre-prosecution
diversion programs (PPD) if funds in their district allow. The statute further outlines the required
eligibility criteria for individuals to participate, including no prior violent felony offenses and “any
additional criteria set by the district attorney.” “° In practice, interviews noted that this additional
criterion is often a requirement that individuals sign a waiver of constitutional rights, a condition that
prohibits defense counsel from advocating for participation in these programs.

The JRWG discussed the eligibility criteria and the waiver of rights as limiting factors for participation.
Several states such as Nevada*! and Oklahoma*? have established PPD programs that permit eligibility
on a case-by-case basis to expand the pool of appropriate participants.

The JRWG recommends:
= Expanding access and eligibility to PPD programs based on the needs of the individual

Recommendation 5: Utilize crime mapping to inform and deploy violence intervention strategies

As crime rates and recidivism remain a consistent challenge in New Mexico, the JRWG discussed
strategies to interrupt and deter violence by identifying and targeting individuals, groups, and locations
where violence is concentrated. In states where these strategies are proactively deployed, funding is
allocated for problem analysis and crime mapping in jurisdictions where there are high incidents of
violence. The JRWG recognizes that while the Albuquerque Police Department operates a Violence
Intervention Program through ACS and has seen positive outcomes — 94 percent of participants have not
engaged in further violent crime in the past two years® — other areas of the state are also experiencing
frequent incidents of violence that require immediate solutions.

The JRWG recommends:

= Creating statewide capacity to utilize crime mapping to inform problem analysis sampling and
deploying targeted violence intervention strategies in rural areas

Recommendation 6: Require statewide crime data reporting and establish a public crime data
dashboard
Over the past 10 years, crime rates across the nation have largely declined, and more recently, these

declines have been steady and significant, especially for violent crime. However, New Mexico’s violent
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crime rate was 69 percent higher than the national average in both 2022 and 2023. Yet, while the total
volume of arrests in New Mexico increased from 2020 to 2023, the arrest rates for violent crime have
declined in most areas of the state. Several stakeholders in leadership roles across the state mentioned
the potential of piloting a comprehensive public safety data platform within their agencies to address
these issues and enhance their reporting measures. The JRWG cited a need for enhanced law
enforcement data collection to better understand the nuances to these trends, specifically in areas
where behavioral health resources are scarce, and law enforcement are the primary responders to
crises. An area further discussed was the ability to share data across jurisdictions to identify cross-
agency threats to public safety.

The JRWG recommends:

= Requiring statewide crime data reporting and establishing a public crime data dashboard

= Ensure data collection includes protections on locations and personally identifiable
information to safeguard the privacy of victims and survivors of crime

= Address current barriers to reporting under current reporting statute, NMSA 29-3-11, and
provide state assistance to nonreporting agencies

Focus Prison Resources on Serious and Violent Offenders

Recommendation 7: Address wide range of conduct included in lowest felony class

Noted throughout this report, fourth-degree felonies have been the primary driver of arrests, court case
filings, prison admissions, and revocations to prison for a decade. While most states reserve their lowest
felony class for nonperson, nonviolent crimes, New Mexico has over 150 offenses in their lowest class
and the severity ranges from serious person offenses like Involuntary Manslaughter and Aggravated
Battery to nonviolent offenses like Drug Possession and Larceny. The JRWG discussed the fourth-degree
felony class as being a “catch-all” for new offenses when they are enacted. The result is similar penalties
for serious criminal conduct that require incarceration as well as low-level conduct that could be
diverted to treatment.

Upon reviewing the key findings and relevant state examples, the JRWG agreed that reclassifying certain
offenses within the fourth-degree felony class to adjust the range of penalties would allow more serious,
violent offenses to be appropriately escalated to a higher class, while less serious offenses are
reclassified to enable greater use of alternatives to incarceration and minimize the long-term
consequences of a felony record.

The JRWG recommends:

= Addressing the wide range of conduct included in lowest felony class by separating serious and
violent conduct from nonviolent, nonperson conduct

Recommendation 8: Expand diversion options for individuals with behavioral health needs

State law authorizes the use of a conditional discharge disposition to incentivize supervision and
treatment as an alternative to incarceration. This kind of disposition enables the court to direct
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individuals with behavioral health needs to treatment, and compliance with conditions is based on the
threat of incarceration if requirements are not met. However, the law only allows this disposition for
first-time, nonviolent offenses and it does not allow the case to be dismissed. In practice, court
personnel reported these dispositions were underutilized, as many individuals with high behavioral
health needs are far-removed from being first-time offenders. In 2023, only 11 percent of district
criminal case dispositions resulted in a conditional discharge.

Upon reviewing this information, the JRWG determined that expanding the diversion options for
individuals with behavioral health needs was needed, with consideration to the previous
recommendations which would expand programming options for these individuals.

The JRWG recommends:

= Incentivizing individuals to participate and complete treatment programs by authorizing case
dismissals and charge reductions upon successful completion of program requirements

= Expanding eligibility criteria to allow second and subsequent convictions

= Ensuring eligibility criteria protects against overuse

Recommendation 9: Create more accountability for individuals charged with drug possession

Possession of a Controlled Substance was the most common fourth degree felony offense across all
criminal justice decision points. Drug possession comprises nearly 30 percent of case filings and more
than one third of prison admissions due to a parole revocation. In 2023, individuals who had been
readmitted to prison within the last 10 years were more likely to have been admitted on a drug offense
than individuals who were being admitted for the first time.

The JRWG recommends:

= Holding individuals accountable by creating greater access to alternatives for low-level conduct
driven by unmet addiction and mental illness needs and more severe penalties for serious
misconduct driven by profit-making interests

Prioritize Resources for High-Cost, High-Need Individuals

Recommendation 10: Require conditions of probation be tailored to individual risk and needs

In New Mexico, individuals are entering terms of probation through several means. Probation is an
alternative to incarceration and the term of supervision may begin at sentencing, and it may also be a
period of supervision following a term of incarceration in either a state or county detention facility.

Data shows that behavioral health needs drive supervision violations, yet conditions are not often based
on individual needs and risks. Recidivism reduction research is clear about how to achieve positive
supervision outcomes. The Risk-Need-Responsivity model is based off the principles of effective
intervention and is a proven model to rehabilitate system-involved individuals both pre-and post-
release. The risk principle is based on matching the intensity of supervision to the individual’s level of
risk. The need principle assesses criminogenic needs to match the individual with the appropriate level
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of treatment. The responsivity principle adapts the supervision plan to the person’s cognitive
characteristics such as learning style and external factors such as transportation, housing, and childcare
to improve the likelihood of success.

While NMCD does utilize a risk and needs-based assessment upon reentry, outcome data were
unavailable for analysis and review by the JRWG. The JRWG did note that the standard conditions of
probation are extensive and are not based on individual risk and needs. There is also no ability for the
supervision officer—the party closest to the person’s behavior—to modify the conditions as the
supervision term evolves. Stakeholders in the court system reported that many probation conditions are
inconsistent with best practices and often conflict with objectives such as employment and stable
housing. Transportation and other barriers exist across the state that make some conditions difficult to
meet.

The JRWG recommends:

= Requiring conditions of probation be tailored to individual risk and needs
= Validating and utilizing a risk and needs assessment tool to determine appropriate levels of
supervision for individuals entering terms of probation
= Validate the assessment for the population entering probation from sentencing to
supervision and for individuals reentering the community upon release from state and
county detention facilities

Recommendation 11: Establish standardized and timely responses for supervision violations

The average number of probation and parole violations per person increased 78 percent and 23 percent,
respectively. In 2022, approximately half of community supervision violations occurred within the first
four months of supervision. The percentage of parole revocations for prison re-admissions where the
revocation was due to a new charge increased 24 percent from 2018 to 2024. Given the connection
between repeated violations while on supervision with recidivism and relapse, the JRWG recognizes the
need for a systemic approach that ensures appropriate responses hold people accountable and
interrupts challenging behavior.

The JRWG recommends:

= Establishing standardized and timely responses to hold individuals accountable for supervision
violations and incentivizing good behavior and program completion

Recommendation 12: Request the Sentencing Commission work with its members to develop reentry
standards for county and state facilities

In New Mexico, reentry standards vary across facilities. NMCD policy establishes that each state
institution will form its own Reentry Committee, and stakeholders shared that NMCD reentry planning is
further dependent on whether an individual is releasing to supervision. County detention facility reentry
practices depend on local priorities and available resources. Local partners reported that reentry
planning positions are not staffed in all facilities and that assessment practices are not uniform.
Members of the JRWG had limited knowledge of reentry processes and services outside of their
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agencies or jurisdictions, and service providers expressed challenges navigating the requirements of
different facilities and types of community supervision.

The JRWG agreed on the importance of greater cross-agency collaboration and communication to
establish reentry standards and reduce operational challenges to support successful reentry.

The JRWG recommends:

=  Establishing a Reentry Committee under the New Mexico Sentencing Commission, to include
state, county, nonprofit, and behavioral health entities. The Reentry Committee will focus on
coordinating reentry efforts across the state and should meet regularly to foster collaboration
and communication across stakeholder groups

= Tasking the Reentry Committee with establishing minimum standards for reentry, including pre-
release assessment, behavioral and physical health continuum of care, employment, housing,
and basic needs

Recommendation 13: Expand the Reach, Intervene, Support, and Engage Program to support
successful reentry for individuals releasing from jails

Counties across the state struggle to meet the complex needs of their jail populations. Although
statewide data on the needs of the jail population is not available, as jail intake forms are not
standardized across the state, MDC collects risk and need data at intake. According to the May 2024
monthly report, 41 percent of the jail population at MDC was screened for the Psychiatric Services
Unit*, and daily population data from June 2024 stated 50 percent of individuals were unhoused, and
73 percent were unemployed. Many jails, particularly in rural areas, do not have the financial, human, or
community resources to meet these needs. Stakeholders shared that the high costs of treating the
behavioral health needs of those in jail impacts the access and quality of the services provided.

The JRWG recognized that county detention facilities face a range of challenges to provide reentry
services, including short and uncertain lengths of stay, limited county resources, understaffing, and
incentivizing program participation pre-adjudication. The Reach, Intervene, Support, and Engage (RISE)
program, administered by the Behavioral Health Services Division, provides a range of behavioral health
and recovery support services to individuals in county detention and currently provides services in 12
counties, with planning underway for two more. RISE has been effective in both rural and urban areas,
with implementation ranging from a partnership with the University of New Mexico in Bernalillo County
to a transitional housing and behavioral health program in Sierra County. Additional funding would
continue these critical services and expand programming to meet more needs and serve additional
counties.

The JRWG recommends:

= Increasing funding to RISE to provide sustainability, offering services to all county detention
centers, and increasing the scope of services available

Recommendation 14: Require jails and prisons to provide access to medication assisted treatment,
when clinically indicated, and expand the continuum of care as individuals return to the community
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Stakeholders consistently highlighted widespread substance use as one of the most pressing challenges
facing New Mexico’s criminal justice system. This challenge is also clear in the data, as New Mexico is
ranked third in the nation for highest percentage of persons with an SUD, with a rate of SUD 29 percent
higher than the national average. Individuals with substance abuse are overrepresented in the criminal
justice system, with more than half of individuals in prisons and jails meeting drug dependency or abuse
criteria. Effective substance abuse treatment interventions in the carceral setting are a key component
of disrupting patterns of substance abuse and criminal justice involvement.

As previously mentioned, New Mexico ranked eighth in the nation in drug overdose death rates in 2022.
Several JRWG members emphasized the importance of medication assisted treatment (MAT) to treat
opioid use disorder in jail and prison settings. MAT is a clinical therapy that involves the use of FDA-
approved medication in combination with behavioral therapies, and has been shown to increase
retention in treatment, decrease illicit opioid use and related criminal activity, improve patient survival,
and increase the ability of patients to maintain employment.* Other states across the country have
integrated MAT into their jail and prison settings as part of a comprehensive continuum of SUD
treatment. JRWG members noted that in New Mexico, MAT is only available in certain jail facilities, and
that MAT uptake in NMCD facilities is currently very low.

With the approval of the New Mexico Section 1115 demonstration waiver, which authorizes Medicaid
coverage for incarcerated individuals up to 90 days prior to release, the state has a unique opportunity
to leverage federal funding to expand jail- and prison-based MAT and to support individuals to maintain
their MAT regimen at release.

The JRWG recommends:

Establishing guidelines for behavioral health screening, to include SUD diagnosis and treatment
recommendations

Requiring all jails and prisons to provide access to MAT when clinically indicated, as a part of a
continuum of SUD treatment. This includes continuation of existing prescriptions and induction
onto prescribed medications. All three mediations approved by the Food and Drug
Administration to safely and effectively treat opioid use disorder—methadone, buprenorphine,
and naltrexone--should be available for clinicians to prescribe.

Establishing guidelines for the continuation of MAT medications at transfer between facilities
and at release from incarceration

Exploring options for a state funding mechanism to support jails and prisons to provide MAT
medications that are not covered under the Section 1115 expansion

Reinvest Savings and Ensure Sustainability of Interventions

The lack of infrastructural support, reliable funding streams, and intergovernmental collaboration
needed to produce long-term, positive outcomes has been a consistent challenge among numerous past
efforts and gap analyses. The JRWG recognizes the need to address this challenge and has
recommended 5 responsive solutions to support the sustainability of the previous 14 recommendations.
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Recommendation 15: Use a single electronic medical record system in all jails and prisons and develop
an implementation plan

The JRWG noted that communication between and among detention and corrections facilities is critical
to ensuring continuity of care. In New Mexico, there is no shared electronic medical record (EMR)
system across jails or between jails and prisons. Stakeholders reported that this lack of coordination
complicates continuing medical and behavioral healthcare when incarcerated individuals are transferred
between detention and correctional facilities. Additionally, there is no official guidance regarding the
information to collect and how it should be shared. The JRWG determined that a unified EMR system
would help to ensure continuity of care for incarcerated individuals and reduce the administrative
burden on prison and jail medical staff.

A data sharing system for medical information would also help to facilitate the continuum of care at
release. Currently, many facilities depend on detention and corrections staff to transfer medical records
to community providers when an individual is released from custody. Not only does this process present
an additional administrative burden, but transferring records may not always be possible, based on
factors including understaffing, uncertain release times, and processes in place to ensure HIPAA and
other privacy protections. In Bernalillo County, the MDC medical provider utilizes the same EMR system
as federally qualified health centers and many hospitals and emergency rooms, which facilitates the
sharing of health information from prior to incarceration through the period of incarceration and after
release.

A unified EMR would also help the state to better understand the behavioral health needs of its
incarcerated population and provide a mechanism to collect and aggregate data to drive decision-
making. Stakeholders expressed a need for an overarching entity to analyze gaps in behavioral
healthcare coverage and to determine which groups are not served, and a single EMR could help to
bridge this gap for the incarcerated population.

The JRWG recommends:

=  Establishing a commission—including representation from jails, prisons, behavioral and physical
healthcare providers, state and local health care authorities, and the Administrative Office of
the Courts (AOC)—to select a single EMR system for state and county detention facilities and
develop an implementation plan

=  Supporting the implementation of the commission’s plan

Recommendation 16: Develop a state certification for detention officers, under state authority and
with state funding, and utilize existing New Mexico Corrections Department trainings when feasible
and appropriate

The JRWG identified that counties do not have the financial or human resources to train and certify their
detention officers, and that in addition to jeopardizing jail operations this gap may be impacting hiring
and retention. Stakeholders shared that operating detention centers is one of the most challenging and
costly tasks facing New Mexico counties, while some jail partners noted that they do not have the
resources to provide trainings themselves or to pay to send their detention officers to trainings provided
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in other parts of the state. The JRWG recognizes the need for a process that will ensure detention
officers are well-equipped to fulfill their job responsibilities, elevate the profession of detention officers,
and relieve some of the burden that operating detention centers puts on counties. To leverage available
state resources, the JRWG also recommends incorporating existing NMCD trainings offered through the
New Mexico Corrections Training Academy into the detention officer training process whenever the
subject matter is applicable to both state and county facilities.

The JRWG recommends:

Developing a state certification process for detention officers working in county detention
facilities, under state authority and with state funding

Integrating NMCD trainings into the curriculum for detention officers, when feasible and
appropriate based on factors including subject matter, NMCD capacity, and detention center
proximity to an NMCD training facility

Recommendation 17: Improve employee recruitment and enhance compensation among criminal
justice and behavioral health partners by leveraging state funding to establish incentive programs

Although law enforcement shortages are a critical gap, New Mexico also faces staffing challenges across
its criminal justice system. Persistent staffing shortages in Public Defender and District Attorney offices
have contributed to delayed case processing, as median time to disposition has increased 54 percent
since 2019. Stakeholders across the system reported that healthcare provider shortages complicated
providing jail- and prison-based care, planning for reentry, and connecting individuals to behavioral
health resources in the community. Additionally, with limited behavioral health alternatives, law
enforcement partners in some jurisdictions reported having no option but arrest when they encounter
an individual in behavioral health crisis.

The JRWG recognized that staffing shortages are complex challenges that require multifaceted solutions.
In the behavioral health field, clinician applicants make employment decisions based on factors
including student loan debt, salary, opportunities for clinical supervision and mentorship, pathways to
employment, and ease of licensure. JRWG members also noted that returning to pre-pandemic staffing
levels may not be a feasible goal, and that agencies need to address the collateral challenges caused by
lower levels of staffing. Through strategies including improved training, strategic use of technology, and
an emphasis on retention, agencies can mitigate the impact of lower staffing levels.

The JRWG recommends:

Investing in recruitment and retention initiatives to improve District Attorney and Public
Defender office staffing levels

Complementing ongoing law enforcement recruitment efforts by investing in staff retention,
including incentives and training

Developing pathways to clinical jobs serving justice-involved individuals, such as increasing
financial incentives, creating mentorship and employment opportunities, removing barriers to
licensure, and collaborating with academic institutions

Creating a state subsidy for clinical supervision hours to help behavioral health providers offset
the costs associated with supervising behavioral health professionals pursuing licensure
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Recommendation 18: Increase funding for the Department of Public Safety’s Forensic Laboratory to
reduce delays and increase efficiency

From 2019 to 2023, the median time to the first disposition decision increased 54 percent, from 230
days to 354 days. According to stakeholders across judicial districts in the state, the case processing time
is frequently delayed due to forensic lab delays. These delays are compounded by the staffing shortages
within the Forensic Laboratory, which is under the Department of Public Safety. The shortages are
specific to the scientists and lab technicians required to process and analyze evidence. According to a
Bureau of Justice Statistics report, in 2020, state crime labs in the US had more than 1,500 job
vacancies.“®

The JRWG discussed the need for timely processing of evidence and funding to bolster the
implementation of the sentencing policies mentioned above, as well as improve case processing delays
still present from the Covid-19 backlog.

The JRWG recommends:

= Increasing funding for the Forensic Laboratory to reduce delays and increase efficiency

Recommendation 19: Develop behavioral health training standards for judges and court personnel
under the Administrative Office of the Courts and require continuing education on substance use
disorders, mental health conditions, and co-occurring disorders

The JRWG acknowledged that judges and court personnel have regular interactions with individuals
struggling with behavioral health symptoms. Criminal justice stakeholders expressed the prevalence of
justice involvement driven by substance use and mental health. Beyond the pervasiveness of behavioral
health disorders at every level of the criminal justice system, many court programs, such as drug and
behavioral health courts, are specifically designed to serve individuals struggling with addiction and/or
mental health. However, in New Mexico there are no uniform training standards for judicial personnel,
including no required training on behavioral health. Members of the JRWG expressed the need for
training specifically focused on SUDs, mental health conditions, and co-occurring disorders.

The JRWG recommends:

= Developing ongoing training curriculums for judges and court personnel on SUDs, mental health
conditions, and co-occurring disorders

= Providing access to the training curriculum through continuing education opportunities through
the AOC
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Conclusion

While New Mexico has taken great strides to improve outcomes for its justice-involved population by
enacting bold and transformative justice system policy changes in the last decade, the state continues to
stand out as a national leader in violent crime and substance use prevalence. In response, JRWG
members dedicated their time and effort to reviewing the comprehensive data and research findings, as
well as best practices and policy examples from across the country, in order to recommend this package
of responsive solutions to realign New Mexico’s approach to public safety. The JRWG recognizes that
public safety is not only measured by the presence or absence of crime, but also by a sense of security
and well-being within communities. Their findings and recommendations reflect the necessary policies,
support systems, and infrastructure required to enhance public safety in New Mexico. The collaboration
throughout this effort underscores their commitment to this process and emphasizes the urgency and
importance of addressing these critical issues.

New Mexico will improve outcomes across the criminal justice system by adopting and ensuring the
implementation of these 19 data-driven policy and practice recommendations.

This project was supported by Grant No. 15PBJA-21-GK-04350-JRIX awarded by the Bureau of Justice
Assistance. The Bureau of Justice Assistance is a component of the Department of Justice’s Office of Justice
Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of
Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART Office. Points of
view or opinions in this presentation are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice.
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