Hello and welcome to the first webinar in our education series. My name is Nicole
Devereaux and I am a research scientist with the New Mexico Sentencing
Commission. If you have any questions throughout the session, please use the Q & A
area. I will try to get answer questions as we go, and answer any remaining questions
at the end of the webinar.
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Today we are talking about Types of Diversion Programs and examples within New
Mexico and around the United States. As you can see, we are focusing on three main
points of contact in the justice system as places where diversion can take place. But
first, let’s define what we mean when we talk about diversion programs.
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A diversion program is any intervention or program that redirects, or diverts, an
individual away from formal processing in the criminal justice system. Diversion
programs are usually for low-level, non-violent crimes including, but not limited to
drug use or possession, alcohol related crimes, petty theft, etc. When an individual is
diverted away from processing, they are instead provided with services – usually case
management and treatment for drugs and/or alcohol. Other services that may be
provided can include trauma-informed counselling, access to or help obtain
temporary or permanent housing, medical care, and assistance with any other
support services that individual may need.
The three points of contact we are looking at are one, pre-arrest or pre-booking –
when a law enforcement officer or EMS provider initially comes into contact with the
individual and before an arrest is made or before charges are officially filed. Two, preadjudication – so after an individual has been arrested and charged, but before
sentencing, so through prosecutors or judges within the court; many programs at this
point of contact fall into specialty or problem solving courts. And last, diversion at
adjudication or sentencing which typically results in a deferred sentence or a
sentence to treatment.
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As we move forward, if we have missed any new or operating diversion programs in
your area, please let us know through the Q&A. We are trying to give as many
examples of diversion programs as possible in this time, but there are many, many
other variations and types of programs. With that said, let’s start by looking at prearrest or pre-booking diversion.
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When we think about pre-arrest or pre-booking diversion, the most widespread and
well researched program is LEAD which stands for Law Enforcement Assisted
Diversion. LEAD started as a pilot program launched in Seattle, Washington in 2011.
The initial program aimed to reduce racial disparities in the criminal justice system by
responding to drug possession, sales, and prostitution with support services rather
than prosecution and incarceration. The Seattle LEAD program has been evaluated
extensively since it’s origination and was found to be associated with 60% lower odds
of arrest and 39% lower odds of felony charges compared to business as usual as well
as evidence that the diverted offenders had less recidivism after receiving supportive
services. Due to the success in Seattle, LEAD has expanded to have programs all over
the United States. The LEAD National Support Bureau provides resources and support
for jurisdictions that are exploring or developing their own LEAD programs. Currently
in New Mexico, we have LEAD programs operating in (see above) as well as planning
for LEAD in (see above) and Kewa Pueblo and Alamogordo are exploring and
contemplating their own LEAD programs
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Again, LEAD has expanded all over the country. This map is from the LEAD National
Support Bureau. The sites in blue have operating LEAD programs. Purple sites are
launching LEAD programs. Dark orange sites have LEAD in development, and the light
orange or yellow sites are exploring brining LEAD to their jurisdiction. Please note
that the site in Las Cruces is now operational so this map is not quite up to date.
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Of the other types of pretrial diversion programs, another widespread option is a
District Attorney Pre-Prosecution Diversion Program. In these types of diversion,
Distract Attorneys, or D.A.s work with a defendant to achieve similar outcomes as the
LEAD program. With D.A. diversion, the offender must be a defendant by default as
the offender must be represented by an attorney. Eligibility requirements for a
defendant vary and can be tailored but usually require that the offense was nonviolent and that the defendant have no prior felony convictions. Once a defendant
enters into a D.A. Pre-Prosecution Diversion Program, they are required to participate
in and adhere to program requirements for the duration of the program: often from 6
to 24 months. The successful completion of a diversion program is rewarded with a
case dismissal prepared by the D.A.’s office. If a defendant fails to meet program
requirements they will be entered into the traditional court system. Links to different
District Attorney requirements and forms from around New Mexico can be found at
the end of this presentation.
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The New Mexico Sentencing Commission is currently working with the first judicial
district attorney and other University of New Mexico research partners to create and
evaluate a new youth diversion program funded by the William T. Grant Foundation.
The program will target both juveniles and young adults with aims to reduce
recidivism, be developmentally informed in ways that encourage young people to
make successful transitions to adulthood, and reduce racial and ethnic disparities in
criminal justice processing. At this point, the program is still in the development stage
with implementation and evaluation yet to come.

6

Moving to our second point of contact for possible diversion, we have of preadjudication diversion. The first type of program we want to focus on are specialty or
problem solving courts. At this point of contact, an offender has been arrested and
formally processed, so charges exist. The focus of problem solving courts, again, is to
shift an individual away from incarceration and towards successful rehabilitation.
Accordingly, many specialty courts focus on drug and alcohol addiction as something
to be treated rather than punished. Every problem solving court has a specific
problem it addresses and thus a specific offense or offender type it targets. Similar to
D.A. Pre-prosecution diversion, a specialty court works with community resources
and service providers to help offenders complete a court-ordered program; typical
requirements include drug testing, treatment, group support and Court sanctions and
incentives. According to New Mexico Courts and each judicial district website, New
Mexico currently has problem solving courts for Adult Drug Court, DWI Drug Court,
Family Dependency Court, Juvenile Drug Court, Mental Health or “Treatment” Court,
Domestic Violence Courts/Programs.
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The exact tally of those courts comes to 22 adult drug courts, 9 DWI drug courts, 3
family dependency courts plus another pilot, 11 juvenile drug courts, 5 mental health
or “treatment” courts, and 2 veterans' treatment courts. In total, 27 of our 33
counties and 12 of the state’s 13 judicial districts have at least one drug court
program. One or more of these specialty courts may have had to suspend its activities
during the Covid-19 pandemic, but the rest remain operational. Bernalillo County
Metropolitan Court leads the state in number and types of specialty courts with the
following 11 specialty courts: Behavioral Health Court, Behavioral Health DWI Court,
Community Veterans Court, Competency Court, Courts to School, Domestic Violence
Early Intervention Program, Domestic Violence Solutions Treatment Education
Program, DWI Recovery Court, Outreach Court, Pre-Adjudication Animal Welfare
Court, and the Urban Native American Healing to Wellness Court.
Please note that there are several other Tribal specialty courts not included on the
map or in this list. While problem solving courts have been proven to be costeffective compared to incarceration or detention and reduce recidivism rates, there
are also programs that combine elements of both pre-arrest and pre-adjudication
diversion programs.
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Once example of a combination approach program is Project HOPE. I came to know
about Project HOPE (Hocking Overdose Partnership Endeavor) when they presented
their program at the 2020 COSSAP Conference. COSSAP is grant agency run by the
Bureau of Justice Assistance branch of the Department of Justice. COSSAP stands for
Comprehensive Opioid, Stimulant, and Substance Abuse Program. This particular
program is a mix between pre-arrest programming with specialty court components.
Hocking County is in rural southeastern Ohio with only 1 ambulance serving the
county out of its city center of Logan. Despite the rise in opioid use and overdoses,
the community was resistant to narcan distribution and needle exchange programs.
In order to combat the opioid epidemic, the county health department, sheriff’s
office, county EMS, county prosecutor's office, and several service providers [South
Central Ohio Job and Family Services, Hopewell Behavioral Health, TASC (Treatment
Accountability for Safer Communities) of SE Ohio, and funding agency 317 Board]
came together to devise a team that is part home visit and services and part specialty
court. A core team of program staff of public health nurses and sheriff’s department
officers do home visits for high-risk community members to see if they are ready to
engage in services. If the individual agrees, the team refers or provides any number of
services including Narcan, HIV tests, referrals for healthcare visits, or even booking an
in-patient treatment bed while they are at the home. Other individuals are diverted
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into a specialty drug court called Vivitrol Court (vivitrol is brand of opioid treatment
also known as naltrexone) and must then also participate in home visits and
resources provided by Project HOPE. The program has expanded to other counties
within SE Ohio and is just one example of a program that combines contact points to
achieve diversion.
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If an offender has not been diverted out of the criminal justice system by the time
they are adjudicated and sentenced, there are still alternatives to incarceration and
programs to help offenders stay out of the justice system in the future. In New
Mexico these sentences and programs rely on interaction with the Court and the
special programs and services provided by the New Mexico Corrections Department
and are all part of current New Mexico statutes. In the first two categories, deferred
and suspended sentences as well as conditional discharges, an offender has the
potential to have their case dismissed and their record expunged by successfully
completing the conditions and terms of their probation. In the third category,
sentencing to treatment or special incarceration alternative programs, the offender is
subject to completing treatment and participating in other services and training
before being released to a probation term and offered post-release support services
as well.
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As stated at the beginning of this webinar, we can touch on many types of diversion,
but this presentation is by no means exhaustive of all the of types of programs that
exist. If you heard something that might work for you, but still want to see more
examples or more information on exactly what implementation of these programs
might look like, the National Institute of Justice has a repository of programs already
rated by their effectiveness. Our search for diversion programs alone yielded 630
unique results. The website is on this slide and also included in the Resources slide at
the end of the presentation. I want to show you just a few examples of the types and
variations of programs on this list.

11

Here are four examples of programs from around the country focusing on different
age groups, races, and ethnicities. Each of these profiles has much more information
available on the National Institute of Justice site including a program summary,
program description, evaluation outcomes, evaluation methodology, cost, evidencebase, additional references, and related practices. Of the two youth focused
programs I highlighted, one is the Adolescent Diversion Project (read slide). The other
youth oriented program is the Cherokee Talking Circle (read slide). We also have a
drug treatment alternative to prison out of Brooklyn that (read slide). And finally a
Gang Reduction Program in Los Angeles that (read slide). Again, these are just 4
examples out of the 630 examples on the National Institute of Justice and those are
just under the diversion category.
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That is all I have for you, today. If you have any questions, please make sure you’ve
entered them in the Q&A. And lastly a plug [before I answer questions], our next
Education Series Webinar will be on Wednesday March 24 at noon. Shari Houk will be
hosting the session called “Data Collection and Data Design with Dr. Jon Courtney.” Be
sure to register at the link here! You can also email us for a full list of our upcoming
webinars and the links to register for each session.
The full slides for the presentation as well as the recorded video will be available on
our website within the next day so that you can have full access to the resources and
citations. Now without further ado, let me get to questions.
Questions:::
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